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Where We Are
•
•

We are in the second session of the 115th
Congress
All members of the House and one third of the
Senate up for reelection this November
•
•

•
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Democrats need 24 seats to assume control of the
House
At least 43 House Republicans have announced they
are retiring, running for another office, or resigning

Republicans could gain seats in the Senate

Budget and Appropriations
FY 2018 appropriations finally resolved on March 23,
2018

§

§
§

Proposed administration cuts to Indian programs rejected
Several Indian programs saw increases

FY 2019 appropriations now underway
§ House Appropriations Committee considering
Interior bill this morning
§ House Interior bill rejects proposed cuts to Indian
programs

§

§

Provides significant increases to IHS

Senate Appropriations Committee begins considering
bills this week

§
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Indian Bills Signed into Law
Indian Employment, Training, and Related Services Act
(Pub. L. 115-93)

§

§

Makes various changes to “477” program

Western Oregon Tribal Fairness Act (Pub. L. 115-103)

§

§

Takes certain land into trust for Cow Creek and Coos and
amends Coquille Restoration Act

Thomasina E. Jordan Indian Tribes of Virginia Federal
Recognition Act (Pub. L. 115-121)

§

§

Extends federal recognition to six Virginia Indian tribes

Ashlynne Mike AMBER Alert in Indian Country Act (Pub.
L. 115-166)

§

§
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Creates grant program for tribal participation in AMBER Alert
system

Pending Indian Related Bills
Indian Country Economic Enhancement Act (S.1116)

§

§

Passed Senate March 22, 2018

Indian Tribal Energy Development and Self-Determination Act
Amendments of 2017 (S.245)

§

§
§

Passed Senate Dec. 4, 2017
House Natural Resources Committee approved House bill on Oct.
4, 2017

“RESPECT” Act (S.343)

§

§

Passed Senate Nov. 29, 2017

Restoring Accountability the Indian Health Service Act

§

§
§
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SCIA approved on April 11, 2018
Revised House bill (H.R. 5874) introduced last week will be
considered by House Natural Resources Committee on May 24,
2018

Farm Bill
Funds all USDA programs, including food stamps (SNAP)

§

§

Current programs expire Sept. 30, 2018

House bill failed 198-213 on May 18, 2018

§

§
§

House bill would impose work requirements on SNAP recipients
Could be brought up again

Senate bill expected soon

§

§
§
§

SCIA approved “CROPS” Act on May 16, 2018
Intended as Indian title for larger Farm Bill
Senate Agriculture Committee could consider yet to be introduced
Senate bill first week of June

Farm Bill outlook uncertain for this year

§

§
§
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SNAP work requirements biggest obstacle
If Democrats take the House in the fall elections, they can write
their own version in 2019

Infrastructure
Trump administration’s infrastructure initiative

§

§
§
§

One of his top campaign priorities
Plan released in February
Congress unlikely to consider this year, if at all
§ Cost issues and crowded legislative calendar

2018 Water Resources Development Act (WRDA)

§

§
§

WRDA is the authorization for Army Corps of Engineers
2018 bill introduced last week (H.R. 8)
§
§

Expands definition of “Indian tribe” to allow tribal consortiums
to contribute to cost share for project studies
Includes CRTFC priority for housing assistance for lower
Columbia Tribes

Bi-partisan and has good chance of passage this year

§
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Columbia River Infrastructure Bills
§

Some Columbia River specific bills have passed the
House of Representatives
§

H.R. 3144
§

§

Hydropower Modernization Act (H.R. 3043)
§

§
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Would expedite FERC license process for hydro projects

Bureau of Reclamation Pumped Storage Hydropower
Development Act (H.R. 1967)
§

§

Would extend current Biological Opinion for Columbia River
system through 2022

Would expedite pumped storage projects at BOR dams

Senate outlook uncertain

Nominations and Vacancies
•

Department of the Interior
•

Tara Sweeney, nominee for Assistant Secretary—Indian
Affairs
•
•

•
•

•

Currently no nominee for DOI Solicitor
Nominees for Bureau of Land Management, FWS and
National Park Service likely will not be in place until early
2019

Indian Health Service
•
•
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Nomination hearing held May 9, 2018
Would be first Alaska Native

No nominee for IHS Director
Robert Weaver withdrew nomination in February

DOI Reorganization
•

DOI proposal to establish 13 unified regional offices
•
•
•

Intended to have regional offices track major watersheds
May 17, 2018 “Dear Tribal Leader” letter announcing tribal
consultation schedule
Would establish the “Columbia-Pacific Northwest Region”
as DOI region 10
•

•

Details of “unified” plan unclear
•
•
•

Few DOI employees have details
August 15, 2018, deadline for written comments
Potential risks and benefits to Indian country
•
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Geographic boundary similar to existing boundary

Possible opportunities for 638 contracting?

Draft Map of 13 Unified Regions (March 28, 2018
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Indian Trust Asset Reform Implementation
§
§

ATNI drafted bill signed into law in June 2016
Most recent consultations
§
§

§
§

Trust asset management plans (Title II) in February and March
Transfer of Office of Appraisal Services to Office of Valuation
Services in April

DOI has proposed transferring OST under AS-IA and making
OST permanent
ITARA requires DOI to submit an informational report to
Congress that provides for a transition of OST functions
§
§
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Report accompanying FY 2019 Interior spending bill discusses to
DOI’s failure to comply with reporting requirement
An OST transition plan has apparently been developed but not
publicized

CMS/HHS “Race Based” Issue
§
§

Membership in federally recognized Indian tribes considered a
political, not racial, status for more than four decades
January 17, 2018, letter to tribal leaders from CMS stating that
CMS could not exempt Indian tribes from state Medicaid
work and community engagement requirements
§
§

§
§
§

Letter stated that CMS was “constrained by statute” and
“concerned” that such an exemption “could raise civil rights issues”
Legal analysis has not been publicly disclosed

Concern that the CMS and HHS may be reevaluating status of
tribal governments
House and Senate both involved
“Race based” label a factor in other Indian policy
§
§
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Urban Indian health program during Bush administration
NAHSADA reauthorization

Supreme Court Update
§

Upper Skagit Indian Tribe v Lundgren (No. 17-387)
§

§
§
§

§

Whether tribal sovereign immunity protects it from a suit in state
court to adjudicate the tribe’s claim to land located outside the
tribe’s reservation
May 21, 2018 decision remanding back to Washington State
Supreme Court
Procedural win
Trump appointee Neil Gorsuch authored 7-2 majority opinion

Royal v. Murphy (No. 17-1107)
§
§

Court granted cert. on May 21, 2018
Whether the historic territory of the Muscogee (Creek) Nation
in Oklahoma currently is a “reservation” or “Indian country”
§

§
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Reversed a state death penalty conviction

Federal government urged Court to reverse 10th Circuit
decision holding Creek reservation not disestablished

Supreme Court Update (cont.)
§

Washington v. United States (No. 17-269)
§
§
§
§

§

The “culverts” case
Whether the state of Washington’s under-road culverts
violate the 1855 treaties because they obstruct fish habitat
Oral arguments occurred on April 18, 2018
Awaiting decision

Washington Department of Licensing v. Cougar Den, Inc.
(No. 16-1498)
§
§

§
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Cert. petition pending
Whether the Yakama Treaty of 1855 creates a right for tribal
members to avoid state taxes on off-reservation commercial
activities that make use of public highways
United States filed brief on May 15, 2018, urging the Court to
take the case

Questions?
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