
National Congress of American Indians

Update on Legislative and 
Administrative Priorities in 

2018

January 22, 2018

1



National Congress of American Indians

NATIVE VOTE 2018

2

Native Votes Swing Votes!
What you can do as a tribal leader:
! Make sure your tribe has a Native Vote coordinator
! Engage with local election administrators – make sure 

your citizens will have equal access to voting
! Participate in the Native American Voting Rights 

Coalition Field Hearing here at ATNI on Wednesday, 
January 24th

" Share about the voting barriers in  your community to help 
inform litigation and policy efforts

Contact wsawney@ncai.org with questions
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APPROPRIATIONS

• Shutdown of federal government one year into Administration
• During the last government shutdown in 2013, tribes faced negative 

impacts, such as:
• One tribe furloughed 20 percent of its employees, closed its child-

care center and halted emergency financial assistance for low-
income and older members.

• At another tribe, all nonemergency medical procedures placed on 
hold.

• Financial deals and economic programs were suspended. 
Environmental reviews of tribal projects delayed. 

• Impact on the thousands of Bureau of Indian Affairs employees 
furloughed.
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APPROPRIATIONS

• FY 2018: Besides the major conflict over DACA and CHIP, the 
Congress needs to agree to top line spending caps for the 
remainder of FY 2018
– Discretionary spending caps are based on the Budget Control Act levels 

from 2011; Both Rs and Ds consider them too low 
– Republicans want to increase spending for Defense.
– Democrats are seeking parity in increases between Defense and non-

Defense spending
– If caps are increased, appropriators will have more options to provide for 

tribal programs
– Current House and Senate versions of the Interior bill fund tribal 

programs at similar levels to FY 2017
• FY 2019: President’s budget will come out first week of February
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FEE-TO-TRUST 151 AMENDMENTS

• Requires tribes to complete an MOU with state/local 
governments

• Would insert gaming consideration into non-gaming regs
• Would reinstate 30 day self-stay policy inviting litigation
• Process - Drafted regulations, then started consultation.
• 2-step review process is a faster way to say no.
• Consultation here at ATNI on Thursday Morning at 9am!
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IMPLEMENTATION OF INDIAN TRUST 
ASSET REFORM ACT
• NCAI & ATNI submitted joint comments on Jan. 11, 2018
• Comments urge Interior to amend its OST Transition 

Proposal to remove any mention of OST becoming 
permanent & to clarify that the Proposal is an interim 
proposal with more work to do before finalizing

• Interior still needs to set a date certain for the sunset of OST 
within their proposal & identify any cost savings

• NCAI is also looking at ITARA’s provisions authorizing Tribal 
Trust Management Plans & the benefits to tribes of managing 
their own surface leasing and forestry management
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2018 FARM BILL
! Farm Bill Authorizations Expires in September 2018
! Senate Committee on Indian Affairs hearing on Jan 17
! NCAI joined Native Farm Bill Coalition to promote Indian 

CountryÕs priorities.
" Salish and Kootenai, Grand Ronde, Umatilla, Kootenai, Quinault 

have all joined the Coalition.
! Legislative Priorities

" 638 Contracts for SNAP 
" Governmental Parity throughout the bill (eligibility, recognition 

or Tribal Law) 
" Expand ÒSubstantially Underserved Trust AreasÓ provision to all 

Rural Development programs 
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INFRASTRUCTURE

• The Trump Administration would like Infrastructure legislation 
this year and is expected to release a Infrastructure Blueprint 
at the end of the month.

• Congress could consider before the August Recess.
• Challenge for Congress is finding funding to pay for 

infrastructure
• No support for a Federal gasoline excise tax increase.
• NCAI is advocating for the inclusion of Indian Country in any 

infrastructure package
• Water infrastructure could be a focus
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TRIBAL ENERGY BILLS

• There has not been comprehensive tribal energy legislation 
passed in more than a decade.

• There are two tribal energy bills currently being considered in 
Congress, both of which:
– focus on reducing regulatory burdens for tribes that want to 

develop their energy resources; and
– have provisions that promote biomass energy production from 

tribal forestry activities.
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TRIBAL ENERGY BILLS (CONT.)

! S. 245, Indian Tribal Energy Development and Self-
Determination Act Amendments of 2017(Hoeven R-ND)
" Streamlines Tribal Energy Resource Agreements (TERAs) so 

tribes can benefit from only needing federal approval for a TERA 
rather than approvals for each energy project.

" Precursor legislation passed the Senate twice last Congress.
" S. 245 has already passed the Senate this Congress.

! H.R. 210, Native American Energy Act(Young R-AK)
" Amends NEPA and judicial review laws to facilitate tribal 

development of energy resources.
" Precursor legislation passed the House last Congress.
" H.R. 210 has passed through the committee process and awaits 

House floor action.
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TRIBAL ENERGY BILLS (CONT.)

• These bills have been bouncing back and forth between the 
House and Senate, and the two chambers have not been able 
to agree on what a final tribal energy bill will include.

• NCAI is asking the House and Senate to work together to 
finally pass tribal energy legislation this Congress.
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TRIBAL ECONOMIC DEVELOPMENT BILLS

! There are three tribal economic development bills being 
considered in CongressÑ two in the Senate and one in the 
House.

! S. 1116, Indian Community Economic Enhancement Act
" Sponsored by Senators Hoeven (R-ND) & McCain (R-AZ)
" Would make several long-sought federal programmatic changes 

to promote tribal economic development, most notably by: 
! Elevating (with specific funding) the Office of Native American Business 

Development to report directly to the Secretary of Commerce; 
! Expanding the Buy Indian Act; and 
! Reauthorizing and expanding economic development initiatives supported 

by the Native American Programs Act.
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ECONOMIC DEVELOPMENT BILLS (CONT.)

• S. 607, Native American Business Incubators Program Act
– Sponsored by Senators Udall (D-NM), Cantwell (D-WA), & 

Tester (D-MT)
– Would create a grant program to establish business incubators 

that provide workspace, connectivity, and business training for 
Native entrepreneurs in reservation communities.

– Requires Interior to facilitate a pipeline between educational 
institutions (including TCUs) and business incubators.

• Senate bills (S. 1116 & S. 607) have passed the Indian Affairs 
Committee and are awaiting passage in the full Senate.
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ECONOMIC DEVELOPMENT BILLS (CONT.)

• H.R. 4506, Jobs for Tribes Act
– Sponsored by Representatives Torres (D-CA) & Cole 

(R-OK) with several other bipartisan cosponsors.
– Includes:

• Title I: S. 1116, Indian Community Economic Enhancement Act
• Title II: S. 607, Native American Business Incubators Program Act
• Title III: New provisions promoting international indigenous trade.

• HNRC, Subcommittee on Indian, Insular and Alaska Native 
Affairs held a hearing on January 17 regarding the bill.

• NCAI is working with Capitol Hill and several other 
organizations to pass tribal economic development legislation 
this Congress.
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TRIBAL LABOR SOVEREIGNTY ACT

! Would treat Indian tribes the same as state, federal or local 
governments under National Labor Relations Act

! Passed House last year

! Introduced in Senate as S. 63 by Senator Moran of Kansas

! Co-Sponsored by Senators Crapo, Daines, Flake, Gardner, 
Johnson, Lankford, McCain, Thune, Wicker, Risch, Rounds

! Needs Democratic Senators
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TRIBAL LAW & ORDER ACT 
REAUTHORIZATION

! Bureau of Prisons Pilot -Violent Prisoners
! Juvenile Justice Ðalternatives to incarceration, states required 

to provide notice, feds may transfer cases
! Criminal Trespass
! Other issues to continue to improve law enforcement?  
! Funding consolidation like 477?
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OTHER PUBLIC SAFETY LEGISLATION
• The SURVIVE Act, S. 1870/H.R. 4608 - directs that five percent of the total annual 

outlays from the Crime Victims Fund (CVF) be provided to Indian tribes.

• The Native Youth & Tribal Officer Protection Act, S. 2233, would reaffirm tribal 
criminal jurisdiction over child abuse and crimes that are committed against certain 
justice officials involved in exercising jurisdiction over non-Indians under VAWA 2013, 
like assaulting an officer or bailiff. 

• Justice for Native Survivors of Sexual Violence Act, S. 1986 would reaffirm tribal 
criminal jurisdiction over sexual assault, trafficking, and stalking crimes committed by 
non-Indians against Indians in Indian Country. 

• “Savanna’s Act” – S. 1942/H.R. 4485 - aims to improve the response to missing 
and murdered Native women by improving tribal access to the federal criminal 
information databases, requiring data collection, and by directing the Attorney General 
to review, revise, and develop law enforcement and justice protocols.

NCAI urges tribes to help secure additional co-sponsors for all of these bills. 

17



National Congress of American Indians

! Secretary Zinke - Department 
of the Interior

! Deputy Attorney General 
Rosenstein - Department of 
Justice

! Secretary David Shulkin-
Department of Veteran Affairs

! Many Members of Congress
! 20th Leadership Awards Banquet
! State of Indian Nations Address

Highlights: 
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Native Votes Swing Votes!
What you can do as a tribal leader:
• Make sure your tribe has a Native Vote coordinator
• Engage with local election administrators – make sure 

your citizens will have equal access to voting
• Participate in the Native American Voting Rights 

Coalition Field Hearing here at ATNI on Wednesday, 
January 24th

– Share about the voting barriers in  your community to help 
inform litigation and policy efforts

Contact wsawney@ncai.org with questions
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Thank You!

National Congress of  American Indians
(202) 466-7767
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